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Art Unit: 3637 

Claim Rejections - 35 USC § 112 

1. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

2. Claims 1-17 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

Claim 1 lines 10-1 1, " an overhead signage sight height from said surface to a top" is 
indefinite. It is unclear what applicant is trying to claim. 

Claim Rejections - 35 USC §103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

4. Claims 1-17 are rejected under 35 U.S.C. 103(a) as being unpatentable over Pool 
(2638636) in view of .Feleppa (5700102) and Thornton (3673720) and Reilley et al (5120941) 

Per claims 1,17, Pool shows merchandise having given trade dress at an outdoor paved 
surface being presented, a retailing geometric boundary (34) at the paved surface, merchandise 
information signage displaced to advertise the merchandise ( col 3 lines 65-72), a cash/wrap 
region (12-20) adjacent the shopper aisle, the signage being at shopper's line of sight (col 3 lines 
632-63), merchandise being located in correspondence with the merchandise information signage 
( col 3 lines 67-70), bays/niche containing merchandise. 
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Pool does not show a plurality of anchors about the boundary extending below the 
surface and mutually spaced apart to establish bay distances, each said anchor having a vertically 
disposed sleeve having a support distance located below the paved surface, a plurality of first 
poles having ends inserted into the sleeve, overhead signage extending from the surface to the 
top of the poles, the poles within the sleeves defining a retail floor, interconnecting the pole tops 
with horizontally disposed signage support to define a three dimensional retailing region with a 
select number of merchandising bays extending adjacent the poles from at least a portion of the 
geometric boundary to the shopper aisle, said signage support supporting merchandise 
information at said boundary along the bays, positioning the merchandise within the bay/niche 
below the bay access elevation. 

Feleppa (figure 88) shows a market place having a plurality of poles forming a retail area, 
the poles extending from the ground to a top. 

Reilley et al (figures 1-2) shows a retail area having bays with merchandise and signage 
(50) hanging from the signage support supporting merchandise information (54), positioning the 
merchandise within the bay/niche below the bay access elevation. 

Thornton (figure 1) shows a plurality of poles extending into sleeves(57) in the ground to 
support the poles, the poles being connected at the tops(34) with signage. 

It would have been obvious to one having ordinary skill in the art at the time of the 
invention to modify Pool to show a plurality of anchors about the boundary extending below the 
surface and mutually spaced apart to establish bay distances, each said anchor having a vertically 
disposed sleeve having a support distance located below the paved surface, a plurality of first 
poles having ends inserted into the sleeve, overhead signage extending from the surface to the 
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top of the poles, the poles within the sleeves defining a retail floor, interconnecting the pole tops 
with horizontally disposed signage support to define a three dimensional retailing region with a 
select number of merchandising bays extending adjacent the poles from at least a portion of the 
geometric boundary to the shopper aisle, said signage support supporting merchandise 
information at said boundary along the bays, positioning the merchandise within the bay/niche 
below the bay access elevation because having a plurality of poles extending into 
anchors/sleeves in the ground to define a retail area would provide for easy and quick assembly 
of the retail boundary, having overhead signage supported and extending from the boundary of 
the bay and interconnecting the top of the poles would allow for the easy advertisement of the 
available products as taught by Thornton, having a plurality of merchandising bays extending 
adjacent the poles would enable the separate advertisement of the available merchandise as 
taught by Thornton, and positioning the merchandise within the bay/niche below the bay access 
elevation would enable easy showing and storing of the display merchandise. 

Pool as modified shows all the claimed limitations. The claimed method steps of 
presenting merchandise would have been the obvious method steps of presenting Pool's 
merchandise. 

Per claims 2-3, Pool as modified shows all the claimed limitations except for the flags 
being supported on the poles, the flag assemblies being provided as pennants formed with nylon. 

Feleppa further shows flags being supported on the poles (31) to attract people's attention 
to the market, the flags being pennants (figure 88, the right flag). 

It would have been obvious to one having ordinary skill in the art at the time of the 
invention to modify Pool's modified structure to show the flags being supported on the poles 
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because having flags on the poles would attract people's attention to the installation and thus 
enhance sales of product as taught by Feleppa, and having the flags as pennants formed with 
nylon would have been obvious as pennants is a well-known flag shape and nylon is a well 
known flag matter as nylon is known for element resisting. 

Pool as modified shows all the claimed limitations. The claimed method steps of 
presenting merchandise would have been the obvious method steps of presenting Pool's 
merchandise. 

Per claim 4, Pool as modified shows all the claimed limitations except for the shelter 
being canopy. 

It would have been obvious to one having ordinary skill in the art at the time of the 
invention to modify Pool's modified structure to show the shelter being canopy because canopy 
is well known in the art for covering an outdoor cashier area. 

Pool as modified shows all the claimed limitations. The claimed method steps of 
presenting merchandise would have been the obvious method steps of presenting Pool's 
merchandise. 

Per claims 5-6, Pool as modified shows all the claimed limitations except for the step of 
suspending the merchandise information signage establishing the bay access elevation as about 
eight feet, the sight height having a range of between 10 feet to 12 feet. 

It would have been obvious to one having ordinary skill in the art at the time of the 
invention to modify Pools' modified structure to show the step of suspending the merchandise 
information signage establishing the bay access elevation as about eight feet, the sight height 
having a range of between 10 feet to 12 feet because having the bay access elevation about eight 
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feet provide for an easy and unrestricted access area below the bay for merchandise, and having 
the sight height having a range of between 10 feet to 12 feet would enable a person to view the 
signage without having to look too far up and thus increases a person's willingness to read the 
signage for information. 

Pool as modified shows all the claimed limitations. The claimed method steps of 
presenting merchandise would have been the obvious method steps of presenting Pool's 
merchandise. 

Per claim 7, Pool as modified shows all the claimed limitations except for the step of 
spacing the anchors about 3 feet to 20 feet. 

It would have been obvious to one having ordinary skill in the art at the time of the 
invention to modify Pool's modified structure to show the spacing of the anchors about 3 feet to 
20 feet because it would allow for sufficient space to position outdoor merchandise. 

Pool as modified shows all the claimed limitations. The claimed method steps of 
presenting merchandise would have been the obvious method steps of presenting Pool's 
merchandise. 

Per claim 8, Pool as modified shows all the claimed limitations except for a plurality of 
covers each being extensible over a said anchor sleeve adjacent the surface, the cover covering 
the sleeve when the sleeve is not engaged with the pole. 

It would have been obvious to one having ordinary skill in the art at the time of the 
invention to modify Pools' modified structure to show a plurality of covers each being extensible 
over a said anchor sleeve adjacent the surface, the cover covering the sleeve when the sleeve is 
not engaged with the pole because it would allow for the covering of the anchoring sleeve once 
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the poles are removed, and covering the sleeves would prevent any tripping over the hole in the 
sleeve and protect the sleeve against water and rain. 

Pool as modified shows all the claimed limitations. The claimed method steps of 
presenting merchandise would have been the obvious method steps of presenting Pool's 
merchandise. 

Per claim 9, Pool as modified shows all the claimed limitations except for the shopper 
aisle, the entrance region, and the exit region having widths of about 10 feet. 

It would have been obvious to one having ordinary skill in the art at the time of the 
invention to modify Pools' modified structure to show the shopper aisle, the entrance region, and 
the exit region having widths of about 10 feet because it would ensure the easy passage of cars in 
the store. 

Pool as modified shows all the claimed limitations. The claimed method steps of 
presenting merchandise would have been the obvious method steps of presenting Pool's 
merchandise. 

Per claim 10, Pool as modified shows all the claimed limitations except for a tensioned 
cable assembly as said horizontally disposed signage support. 

It would have been obvious to one having ordinary skill in the art at the time of the 
invention to modify Pools' modified structure to show a tensioned cable assembly as said 
horizontally disposed signage support because a tensioned cable assembly would provide for 
easy supporting and tensioning of the support for supporting the signage. 
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Pool as modified shows all the claimed limitations. The claimed method steps of 
presenting merchandise would have been the obvious method steps of presenting Pool's 
merchandise. 

Per claim 11, Pool as modified shows all the claimed limitations except for a horizontally 
disposed lower signage support interconnecting a said pole with said next adjacent pole at about 
the bay access elevation, coupling the horizontally disposed lower signage support with the 
signage adjacent the lower border. 

It would have been obvious to one having ordinary skill in the art at the time of the 
invention to modify Pool's modified structure to show a horizontally disposed lower signage 
support interconnecting a said pole with said next adjacent pole at about the bay access elevation, 
coupling the horizontally disposed lower signage support with the signage adjacent the lower 
border because a lower signage interconnecting the poles at about the bay access elevation and 
adjacent the lower border would enable a customer to distinguish and identify the merchandise 
beneath the bay access elevation. 

Pool as modified shows all the claimed limitations. The claimed method steps of 
presenting merchandise would have been the obvious method steps of presenting Pool's 
merchandise. 

Per claim 12, Pool as modified shows all the claimed limitations except for break away 
couplers coupling the signage support. 

It would have been obvious to one having ordinary skill in the art at the time of the 
invention to modify Pool's modified structure to show break away couplers coupling the signage 
support because break away couplers coupling the signage support would allow the support to 
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break away preventing damage to the signage once a maximum amount of allowable force is 
exceeded. 

Pool as modified shows all the claimed limitations. The claimed method steps of 
presenting merchandise would have been the obvious method steps of presenting Pool's 
merchandise. 

Per claim 13, Pool as modified shows all the claimed limitations except for a tensioned 
cable assembly supporting the signage. 

It would have been obvious to one having ordinary skill in the art at the time of the 
invention to modify Pool's modified structure to show a tensioned cable assembly supporting the 
signage because a tensioned cable assembly would provide for easy supporting and tensioning of 
the support for supporting the signage. 

Pool as modified shows all the claimed limitations. The claimed method steps of 
presenting merchandise would have been the obvious method steps of presenting Pool's 
merchandise. 

Per claims 14-15, Pool as modified shows all the claimed limitations except for two said 
anchors adjacent the boundary mutually spaced apart a banner width distance, two second poles 
each having an insertion end configured for slideable insertion to the extent of the support 
distance within a said sleeve of one of the two anchors, the second poles being extensible when 
inserted within a said sleeve, the second pole height from the surface to a second pole top greater 
than the overhead signage sight height, an upper banner support assembly extensible between the 
two second poles, removably horizontally coupling the upper banner support assembly between 
the two second poles adjacent the second pole tops, suspending a remotely viewable banner from 
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the upper banner support, two said anchors adjacent the boundary locates the two anchors 
adjacent the entrance region. 

It would have been obvious to one having ordinary skill in the art at the time of the 
invention to modify Pool's modified structure to show two said anchors adjacent the boundary 
mutually spaced apart a banner width distance, two second poles each having an insertion end 
configured for slideable insertion to the extent of the support distance within a said sleeve of one 
of the two anchors, the second poles being extensible when inserted within a said sleeve, the 
second pole height from the surface to a second pole top greater than the overhead signage sight 
height, an upper banner support assembly extensible between the two second poles, removably 
horizontally coupling the upper banner support assembly between the two second poles adjacent 
the second pole tops, suspending a remotely viewable banner from the upper banner support, two 
said anchors adjacent the boundary locates the two anchors adjacent the entrance region because 
having two poles taller than the signage support at the entrance supported in sleeve with upper 
banner coupled to the two poles would allow a potential customer to view the installation at a 
distance and be attracted and enters the installation, and thus resulting in better sales. 

Pool as modified shows all the claimed limitations. The claimed method steps of 
presenting merchandise would have been the obvious method steps of presenting Pool's 
merchandise. 

Per claim 16, Pool as modified shows all the claimed limitations except for the step of 
providing a plurality of anchors having a base plate at an elevation with respect to the paved 
surface to effect a linear alignment of the first pole tops. 
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It would have been obvious to one having ordinary skill in the art at the time of the 
invention to modify Pool's modified structure to show the step of providing a plurality of 
anchors having a base plate at an elevation with respect to the paved surface to effect a linear 
alignment of the first pole tops because it would enable the tops of the poles to have the same 
height which would result in aesthetic appearance for the retail store. 

Pool as modified shows all the claimed limitations. The claimed method steps of 
presenting merchandise would have been the obvious method steps of presenting Pool's 
merchandise. 

5. Claims 18-26 are rejected under 35 U.S.C. 103(a) as being unpatentable over Pool 
(2638636) in view of Feleppa (5700102) and Thornton (3673720) and Reilley et al (5120941) 

Pool shows merchandise having given trade dress at an outdoor paved surface being 
presented, a retailing geometric boundary (34) at the paved surface, merchandise information 
signage displaced to advertise the merchandise ( col 3 lines 65-72), a cash/wrap region (12-20) 
adjacent the shopper aisle, the signage being at shopper's line of sight (col 3 lines 632-63), 
merchandise being located in correspondence with the merchandise information signage ( col 3 
lines 67-70), bays/niche containing merchandise. 

Pool does not show a plurality of anchors fixed beneath the surface in a geometric pattern 
within the retail region boundary, at least two of the anchors being mutually spaced apart a bay 
distance, each of the anchor having a vertically disposed sleeve having a support distance located 
below the surface and extending to an engagement surface, a plurality of first poles of first 
height, each pole having a top and an insertion end slidably inserted in the sleeve, the poles 
defining a merchandising region exhibiting an entrance region, a shopper aisle, and an exit 
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region, said pole establishing an overhead signage sight height from the surface to the top, an 
overhead top connector assembly fixed to each of the first pole adjacent the top, a plurality of 
signage support assemblies removably coupled to the overhead top connector assemblies to 
define a boundary of the merchandising region including the entrance region, a plurality of signs 
suspended from the upper signage support assemblies and extending downwardly therefrom to a 
lower border to define a shopper line of sight region, a retainer connection assembly fixed to 
each of the first pole at a location defining a bay access elevation above the surface when the 
poles are inserted within the sleeves, a plurality of lower signage retainer assemblies removably 
coupled between retainer connector assemblies of adjacent said first poles in parallel relationship 
with the upper signage support assemblies, a plurality of lower couplers removably connected 
between the lower signage retainer assemblies and the lower border of the signs. 

Feleppa (figure 88) shows a market place having a plurality of poles forming a retail area, 
the poles extending from the ground to a top. 

Reilley et al (figures 1-2) shows a retail area having bays with merchandise and signage 
(50) hanging from the signage support supporting merchandise information (54), positioning the 
merchandise within the bay/niche below the bay access elevation. 

Thornton (figure 1) shows a plurality of poles extending into sleeves(57) in the ground to 
support the poles, the poles being connected at the tops(34) with signage. 

It would have been obvious to one having ordinary skill in the art at the time of the 
invention to modify Pool to show a plurality of anchors fixed beneath the surface in a geometric 
pattern within the retail region boundary, at least two of the anchors being mutually spaced apart 
a bay distance, each of the anchor having a vertically disposed sleeve having a support distance 
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located below the surface and extending to an engagement surface, a plurality of first poles of 
first height, each pole having a top and an insertion end slidably inserted in the sleeve, the poles 
defining a merchandising region exhibiting an entrance region, a shopper aisle, and an exit 
region, said pole establishing an overhead signage sight height from the surface to the top, an 
overhead top connector assembly fixed to each of the first pole adjacent the top, a plurality of 
signage support assemblies removably coupled to the overhead top connector assemblies to 
define a boundary of the merchandising region including the entrance region, a plurality of signs 
suspended from the upper signage support assemblies and extending downwardly therefrom to a 
lower border to define a shopper line of sight region, a retainer connection assembly fixed to 
each of the first pole at a location defining a bay access elevation above the surface when the 
poles are inserted within the sleeves, a plurality of lower signage retainer assemblies removably 
coupled between retainer connector assemblies of adjacent said first poles in parallel relationship 
with the upper signage support assemblies, a plurality of lower couplers removably connected 
between the lower signage retainer assemblies and the lower border of the signs because having 
a plurality of poles extending into anchors/sleeves in the ground to define a retail area would 
provide for easy and quick assembly of the retail boundary, having removable overhead signage 
attached to connectors at the top of the poles would allow for fastening of the signage to poles 
and advertising of merchandise, having a plurality of signs suspended from the upper signage 
support assemblies and extending downwardly therefrom to a lower border to define a shopper 
line of sight region would allow for the easy advertisement and showing of the available 
products as taught by Thornton, having a retainer connection assembly fixed to each of the first 
pole at a location defining a bay access elevation above the surface when the poles are inserted 
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within the sleeves would ensure the poles are securely fastened and not getting loose, having a 
plurality of lower signage retainer assemblies removably coupled between retainer connector 
assemblies of adjacent said first poles in parallel relationship with the upper signage support 
assemblies would allow for the easy advertisement and showing of the available products as 
taught by Thornton, having a plurality of lower couplers removably connected between the lower 
signage retainer assemblies and the lower border of the signs would enable the support of 
signage and easy removable of the signage when not required. 

Per claim 19, Pool as modified shows all the claimed limitations except for the support 
assembly having an elongate cable, a cable tensioner coupled to the cable, two spaced apart 
spring actuated couplers manually connectable with the top connector assemblies. 

It would have been obvious to one having ordinary skill in the art at the time of the 
invention to modify Pool's modified structure to show the support assembly having an elongate 
cable, a cable tensioner coupled to the cable, two spaced apart spring actuated couplers manually 
connectable with the top connector assemblies because having a cable and cable tensioner with 
two spaced apart spring actuated couplers manually connected to the connector assemblies would 
ensure the proper and straight support of the signage due to the adjustability of the length of the 
cable. 

Per claim 20, Pool as modified shows all the claimed limitations except for the support 
assembly having an elongate cable, a cable tensioner coupled to the cable, two spaced apart 
spring actuated couplers manually connectable with the retainer connector assemblies. 

Per claim 20, Pool as modified shows all the claimed limitations except for the support 
assembly having an elongate cable, a cable tensioner coupled to the cable, two spaced apart 
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spring actuated couplers manually connectable with the retainer connector assemblies because 
having a cable and cable tensioner with two spaced apart spring actuated couplers manually 
connected to the retainer connector assemblies would ensure the proper and straight support of 
the signage due to the adjustability of the length of the cable. 

Per claim 21, Pool as modified shows all the claimed limitations except for the lower 
couplers being configured to break away in response to the assertion of predetermined wind 
loads at the signs. 

It would have been obvious to one having ordinary skill in the art at the time of the 
invention to modify Pool's modified structure to show the lower couplers being configured to 
break away in response to the assertion of predetermined wind loads at the signs because break 
away couplers coupling the signage support would allow the support to break away preventing 
damage to the signage once a maximum amount of allowable force is exceeded. 

Per claims 22, 26, Pool as modified shows all the claimed limitations except for each 
sleeve engagement surface being at an elevation with respect to the paved surface selected to 
effect a linear alignment of the first pole tops or the sleeve engagement surface of the two 
anchors being at an elevation with respect to the paved surface selected to affect a common 
elevation of the second pole second tops. 

It would have been obvious to one having ordinary skill in the art at the time of the 
invention to modify Pool's modified structure to show each sleeve engagement surface being at 
an elevation with respect to the paved surface selected to effect a linear alignment of the first 
pole tops or the sleeve engagement surface of the two anchors being at an elevation with respect 
to the paved surface selected to affect a common elevation of the second pole second tops 
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because it would enable the tops of the first poles to have the same height and the tops of the 
second poles having the same height which would result in aesthetic appearance for the retail 
store. 

Per claim 23 , Pool as modified shows all the claimed limitations except for two said 
anchors adjacent the boundary mutually spaced apart a banner width distance and located 
adjacent the entrance region, two second poles each having an insertion end configured for 
slideable insertion to the extent of the support distance within a said sleeve of one of the two 
anchors, the second pole height from the surface to a second pole top greater than the first height, 
an upper banner support assembly fixed to each of the second pole adjacent said second top, an 
upper banner connector assembly removably coupled to the two second poles at the upper banner 
connector assembly thereof, a banner removably coupled to the upper banner support assembly 
and extending downwardly therefrom to a lower banner edge. 

It would have been obvious to one having ordinary skill in the art at the time of the 
invention to modify Pool's modified structure to show two said anchors adjacent the boundary 
mutually spaced apart a banner width distance and located adjacent the entrance region, two 
second poles each having an insertion end configured for slidable insertion to the extent of the 
support distance within a said sleeve of one of the two anchors, the second pole height from the 
surface to a second pole top greater than the first height, an upper banner support assembly fixed 
to each of the second pole adjacent said second top, an upper banner connector assembly 
removably coupled to the two second poles at the upper banner connector assembly thereof, a 
banner removably coupled to the upper banner support assembly and extending downwardly 
therefrom to a lower banner edge because having two poles taller than the signage support at the 
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entrance supported in sleeve with upper banner coupled to the two poles would allow a potential 
customer to view the installation at a distance and be attracted and enters the installation, and 
thus resulting in better sales, having an upper banner support assembly fixed to each of the 
second pole adjacent said second top, an upper banner connector assembly removably coupled to 
the two second poles at the upper banner connector assembly thereof, a banner removably 
coupled to the upper banner support assembly and extending downwardly therefrom to a lower 
banner edge would allow for the hanging and easy removable of the signage to the poles. 

Per claims 24-25, Pool as modified shows all the claimed limitations except for the 
system further having a lower banner connector assembly fixed to each said second poles 
adjacent the lower banner edge, a banner retainer assembly removably coupled between the 
second poles at the lower banner connector assembly thereof, at least two lower couplers 
removably connected between the banner retainer assembly and the lower banner edge, the two 
coupler being configured to break away in response to the assertion of a predetermined wind 
load at the banner. 

It would have been obvious to one having ordinary skill in the art at the time of the 
invention to modify Pool's modified structure to show the system further having a lower banner 
connector assembly fixed to each said second poles adjacent the lower banner edge, a banner 
retainer assembly removably coupled between the second poles at the lower banner connector 
assembly thereof, at least two lower couplers removably connected between the banner retainer 
assembly and the lower banner edge, the two coupler being configured to break away in response 
to the assertion of a predetermined wind load at the banner because having a lower banner 
connector assembly fixed to each second poles adjacent the lower banner edge would allow for 
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the support of the banner at the lower banner edge thus resulting in the banner not moving in 
undesirable locations and directions, having a banner retainer assembly removably coupled 
between the second poles at the lower banner retainer assembly would allow for the hanging of 
the banner at the poles, and having the two lower couplers removably connected and being break 
away coupler would enable the easy and quick assembly/disassembly of the banners at the poles 
and the break away coupler would ensure the banner not destroyed when the wind force is too 
high as the break away coupler would first break which would result in the banner not subjected 
to the previous major wind force. 



The prior art made of record and not relied upon is considered pertinent to applicants 
disclosure. The prior art shows different retail structures. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Phi D A whose telephone number is 703-306-9136. The 
examiner can normally be reached on Monday-Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Lanna Mai can be reached on 703-308-2486. The fax phone numbers for the 
organization where this application or proceeding is assigned are 703-872-9326 for regular 
communications and 703-872-9327 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is 703-308-1 113. 



Conclusion 



Phibieu Tran A 
April 18, 2003 




